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FOREWORD

These Model Rules of Conduct are published by the National Council of Architectural
Registration Boards (NCARB) as a recommended set of rules for Member Boards—the
jurisdictional licensing boards—having the authority to promulgate and enforce rules of
conduct applicable to those licensed in their jurisdiction.

INTRODUCTION
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In July 1975, following a directive from delegates at its Annual Business Meeting, NCARB began

to develop rules on professional conduct that it could recommend to its Member Boards. The
committee conducted extensive research, produced several drafts, and conducted reviews

with various governmental agencies and professional organizations in March 1976 and again in
November 1976. In February 1977, the committee finalized the first version of NCARB's Model Rules
of Conduct and subsequently gained their acceptance and approval by its Member Boards at the
Annual Business Meeting in June 1977.

Over a two-year period, NCARB undertook a study of the conduct rules of various jurisdictions
and other learned professions, held in-depth interviews with a number of government
consumer affairs officials, and carried out other research inquiries. These efforts led to

the formulation of NCARB's Model Rules of Conduct. Their substance was drawn from the
following series of considerations:

e The Rules, which will serve as the basis for the regulating and disciplining of architects,
should be mandatory rules and should not include aspirational rules that often comprise
the codes of professional associations;

e The Rules should have as their objective the protection of the public and not the
advancement of the interests of the profession of architecture;

e The architect should not be burdened unfairly with rules and expectations that are
unreasonable. The public, however, expects to find an architect in a leadership position
on a construction project to protect its interests. Consequently, while the architect is
primarily enjoined to serve a client’s best interests, the architect also has a supervening
duty to the public; and
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e The Rules are intended to set out those areas of behavior for which an architect risks
being disciplined, including suspension or revocation of the privilege to practice, by a
jurisdictional licensing board.

As a result of these considerations, NCARB's Model Rules of Conduct, as approved and
recommended to its Member Boards who have the authority to promulgate such rules, center
on five areas: competence, conflict of interest, full disclosure, compliance with laws, and signing

and sealing documents. Over time, NCARB's Model Rules of Conduct have been revised to
ensure they remain relevant to contemporary practice and to ensure the expected professional

and ethical conduct of architects found in law remains focused on the protection of the
health, safety, and welfare of the public.
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GUIDING PRINCIPLES FOR THE DEVELOPMENT OF NCARB's MODEL RULES OF CONDUCT

A. A set of rules of conduct, which will be the basis for regulating and disciplining members
of the profession, should be mandatory rules and should not include those aspirational
rules that are often found in a list of obligations promoted by a professional association.

B. The objective of these Model Rules of Conduct is the protection of the public health,
safety, and welfare. There are two general areas of concern. First, non-architects
(beginning with the client and including all other members of the construction industry)
dealing with an architect should be protected against misrepresentation, fraud, and
deceit. Second, the users of a project on which the architect has worked must be
protected from a building which is unsafe.

C. These Model Rules of Conduct, when referenced to “law,” are concerned only with
violations of U.S. law and not with violations of the laws of other nations. It would be
extremely difficult for a jurisdictional licensing board to obtain suitable evidence of the
interpretation of foreign laws and it is not unusual for such laws to be at odds with the
laws of the United States.

D. These Model Rules of Conduct address the conduct of the architect irrespective of
the architect’s having been convicted under a criminal law. An architect is subject to
discipline by the jurisdictional licensing board whether or not the architect has been
convicted by a court of law.

E. The public views the architect as the primary registered design professional involved
in the planning and design of a building project and relies on the architect to help
safeguard the public interest. While architects are obligated to defend vigorously the
position of their clients, architects may be compelled to insist on positions that are not
in their clients’ interest in order to protect the health, safety, and welfare of the public.

F. The public expects that professions will be guided by a commonly accepted standard
of conduct and that architects will assume a primary role in ensuring ethical conduct
by their colleagues. For example, this principle is the foundation of the requirements to
report violations found in Rule 3.9. An architect’s accountability in this regard extends
to the actions of parties external to their practice and to their practice colleagues.
Accordingly, for the purposes of these Model Rules of Conduct, any architect who,
alone or with others, is in charge of a firm’s architectural practice will be deemed to
have violated these rules if the firm has violated these rules.

G. Architects who act as Architectural Experience Program (AXP) Supervisors of candidates
for licensure play a critical role in the protection of the public and a central role in the
training of future license holders. NCARB and the jurisdictional licensing boards rely
on AXP Supervisors to both confirm that the expected experience has been gained
and to serve as the primary “quality assurance” gsuarantor regarding the efficacy of the
candidate’s experience. Accordingly, these Model Rules of Conduct include several
provisions intended to protect the integrity of the experience verification process and
other elements of the qualifications reporting system that jurisdictional licensing boards
rely on when making licensure decisions.
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RULE1 COMPETENCE

11 In practicing architecture, an architect’s primary duty is to protect the public’s health,
safety, and welfare. In discharging this duty, an architect shall act with reasonable care
and competence, and shall apply the knowledge and skill which-is ordinarily applied by
architects ofin good standing; practicing in the same locality.

1.2 In designing a project, an architect shall take into account attthe applicable federal, state,
and municipatlocal building laws and regulations. While an architect may rely on the
advice of other professionals (e.g., attorneys, engineers, and other qualified persons) as to
the intent and meaning of such laws and regulations, once having obtained such advice,
an architect shall not knowingly design a project in violation of such laws and regulations.

1.3 An architect shall undertake-to perform professional services only when hey‘srhethe
architect, together with those whom the architect may engage

by-education;training;-and-experience, has the necessary knowledge and skill in the

lThis rule is based on the common law “standard of care” that has been accepted by courts in this country for
over 100 years in judging the performance of architects.
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specific technical areas involved.

14 No—personAn architect shall not be permitted to practice architecture if, in the
board’sBoard’s judgment, such-person’sthe architect’s professional competence is
substantially impaired-by-physicator-mentat-disabitities. The assessment of impairment

should be performed by an appropriately qualified professional.?

ZThis rule empowers the Board to act preemptively in the interest of public health, safety, and welfare when

the Board becomes aware of an architect’s impaired competence rather than waiting until the impaired
competence causes harm.
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RULE 2 CONFLICT OF INTEREST

21 An architect shall not accept compensatlon in connection W|th services from more than one
party on a project {a ' ' ' ' '

unless the circumstances are fully dlsclosed to-and—agreed—to—(such—dndoscwe—and—agreernent*to—
beand waived in writing) by all interestedparties.

232 An architect shall not solicit or accept compensation from material or equipment suppliers
inconnection-withfor specifying or endorsing their products in connection with a project. As
used herein, “compensation” shall not mean customary and reasonable business hospitality,
entertainment, or product education.?

2.3 An architect shall not perform professional services in the face of a conflict of interest that is not
fully disclosed and waived in writing by all parties. An architect has a conflict of interest when:

(@) the architect has or may acquire a financial or other interest in the project, someone
participating in it, or any component of it; or

(b) the architect’s judgment may be adversely affected by a relationship with another party.

24 WhenAn architect, when acting by agreement of the parties as the independent interpreter
of building contract documents andor as the judge of contract performance, an-architect shall

éUn//’ke Rule 2.1, this rule does not provide for waiver by agreement. Customary and reasonable business
hospitality, entertainment, and product education may be determined by jurisdictional ethics laws, company
policies, and tax guidelines.
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render decisions impartially; favoring neither-party to-the-contract

2.5 An architect serving as an AXP Supervisor for a candidate for licensure shall not have, nor enter
into, any relationship with the candidate that would interfere with the objectivity of the AXP
Supervisor’s certification of the candidate’s experience?

AThis rule governs the construction industry relationship where the architect is to act impartially as the
interpreter of building contract documents and/or the judge of contract performance, even though paid by
the owner. The rule recognizes that these roles are not inevitable and that there may be circumstances (for
example, where the architect has an interest in the owning entity) in which the architect may appropriately
decline to act in either of these two roles.

2AXP Supervisors are required to balance their duty to protect the public with their role in licensure candidate

development. Balancing these duties makes the AXP Supervisors’ objectivity critical.
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RULE 3 FULL DISCLOSURE

31 An architect shall not make misteading, deceptive; or-false-statements orctaims that are

misleading, deceptive, or false.

312 An architect making public statements on architectural questions-matters shall disclose
whenhe/she if the architect is being compensated for making such statements or when-

he/she has an economic interest in the issue.

~ hernot misrepresent the archltects quallﬁcatlons capabllltles and experlence m
the archltects firm and-tk Spe-c : SN with-work

herquatifications,capabilities, experience;-and not misrepresent or overstate the scope
of his/her-the architect’s responsibility in connection with work for which he/she-the
architect or the architect’s firm is claiming credit.
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" ) , o faret
3.35 If, in the course of an architect’s work on a project, an the architect becomes aware of a

decision taken made by his/her-the architect’s employer or client, against the architect’s
advice, which violates applicable federal, state, or municipatlocal building laws and

regulations and which will, in the architect’s judgment, materially and adversely affect the

health and safety;-and-welfare of the public, of the-finishedproject; the architect shall:

regutations; refuse to consent to the decmon and
fiif(b) refuse-toconsentto-thedecisionandreport the decision to the tocatbuitding-

inspector-orotherpubtic official charged with enforcement of the-appticabtestate-
or-municipat building laws and regulations, and

fitf} (c) in circumstances where the architect reasonably believes that other such decisions
will be taken notwithstanding his/her-the architect’s objection, terminate his/her-the
provision of services with reference to the project unless the architect is able to cause
the matter to be resolved by other means.

3.46 An architect shall not deliberatety make a false statement or fail deliberatety to disclose
accurately and completely a material fact lawfully requested by the Board in connection
with the architect’shis/her application for licensureregistration or renewal.

COMMENTARY

éln the circumstances described, the architect is compelled to report the matter to the appropriate building

official even though to do so may adversely affect the client’s interests. The rule specifically intends to exclude
matters of safety during the course of construction that are the obligation of the contractor.
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An—ardmtect—shall not knowmgly S|gn any verlﬁcatlon document related to llcensure
that contains false or misleading information and shall not assist in the application for
licensure of a person known by the architect to be unqualified.

3.8 An architect possessing knowledge of an licensure candidate’sappticant’s-qualifications
for licensureregistration shall cooperate with the candidateappticant, the Board, and/ or
NCARB by respondlng approprlately and ina tlmely manner regardlng those quallﬁcatlons

3.9 An architect possessing knowledge of a violation of theserutes jurisdiction’s laws or rules
governing the practice of architecture by another architect shall report such knowledge
to the Board. It is the professional duty of the architect to do so.

| 14 |



Exhibit A: Proposed Changes to the NCARB Rules of Conduct

RULE 4 COMPLIANCE WITH LAWS

41

An architect shall notin

any state-orfederatcriminat the law of the Unlted States or any U S. |ur|sd|ct|on that in any

material way relates to the conduct of the architect’s practice.

y violate

An architect shall not engage in conduct involving fraud or deliberztewanter disregard of the
rights of others.

An architect shall comply with the registrationlicensing laws and regulations governing his/
herthe architect’s profe55|onal practlce in any us. Jurlsdlctlon An archltect may be subject to
disciplinary action if based-on-grotnds-sut ,

action-in-thisjurisdiction; the archltect is d|5C|pl|ned in any other U S. Jurlsdlctlon

An architect shall neither offer nor make any payment or gift toagoversment-cfiiciat

{whether-etected-or-appointed}with the intent of influencing anthe official’s judgment in

connection with a prospective or existing project in which the architect is interested.
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445 An employer engaged in the practice of architecture shattnot-have-been found by a court

~ or an administrative tribunal to have violated any-applicable-federatorstatetawthe law of

the United States or any U. S |ur|sd|ct|on protectlng the rlghts of persons worklng for the
employer wi ' ' .

0=F such as those pertalnmg to harassment dlscrlmlnatlon-[-States-may-d’roose-imtead-t&
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RULE 5 RULES-OF PROFESSIONAL-CONDUCTSIGNING AND SEALING DOCUMENTS

51 An architect shall sign and seal only those technical submissions that were prepared under
the architect’s responsible control except as noted in rule 5.2 and 5.3.
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An architect of record may sign and seal technical submissions not required by law

to be prepared by an architect including information supplied by manufacturers,
suppliers, installers, contractors, or from the architect of record’s consultants, when
that information is intended to be incorporated into the architect of record’s technical
submissions and the architect of record has reviewed such information and can
reasonably trust its accuracy.

An architect of record may sign and seal prototypical building documents prepared by an
architect licensed in any U.S. jurisdiction, but only if the architect of record determines
that such documents are in compliance with the requirements of the project’s jurisdiction

and incorporates them into the architect of record’s own technical submissions.
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